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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     119 of 2011 

(Under Section 302/34 of the 
Indian Penal Code arising out of 
G.R. Case No. 2073 of 2009) 
[Committed by Sri M. Kalita, 
Addl. Chief Judicial Magistrate, 
Sonitpur, Tezpur.] 

 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused persons 
 

:- 1.Sri Phuleswar Das, 
Son of Late Rabiram Das, 
Resident of Puthikati, 
PO – Dekargaon, 
Police Station –Tezpur, 
District :- Sonitpur, Assam 
 

  2. Sri Dhanmoni Das, 
Son of Late Ajit Das, 
Resident of Dekargaon 
Kaibatra chuburi, 
PO – Dekargaon, 
Police Station –Tezpur, 
District :- Sonitpur, Assam 
 

  3. Sri Babul Das @ Robin 
Das, 
Son of Sri Thaneswar Das, 
Resident of Dekargaon 
Kaibatra chuburi, 
PO – Dekargaon, 
Police Station –Tezpur, 
District :- Sonitpur, Assam 
 

  
 

 

 

4. Sri Munu Das @ Tia, 
Son of Sri  Babul Das, 
Resident of Dekargaon 
Kaibatra chuburi, 
PO – Dekargaon, 
Police Station –Tezpur, 
District :- Sonitpur, Assam. 
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JUDGMENT 

 

1.   On 07-11-2011, the Officer-In-charge of Tezpur Police Station, received an 

FIR from one Smti Puspalata Das, wherein it was alleged, inter-alia, that the sister of first 

informant Smti Champa Das was married to Sri Phuleswar Das in the year 1963 as per Hindu 

rites. However, after birth of three children Phuleswar Das married another woman named 

Nirmala Das. At this, Smti Champa Das started living separately in rented house. It is alleged 

in the FIR that on 13-10-2009 accused Phuleswar Das engaged other accused persons 

namely, Babul, Dhanmoni and Munu by paying them Rs. 60,000/- to kill Champa Das. This 

fact into notice only after the funeral of Champa Das was performed. On receipt of said FIR, 

the Officer-in-Charge of Tezpur Police Station registered Tezpur PS Case No. 1079/09 u/s 

302 of IPC and entrusted SI Sri Ajay Kr. Das Gupta, I/C of Kacharigaon Police Out Post to 

investigate the case. Ultimately on completion of the investigation, formal chargesheet was 

laid against the accused persons namely, Phuleswar Das, Munu Das @ Tia, Babul Das @ 

Robin Das and Dhonmoni Das before the Court of learned Chief Judicial Magistrate, Sonitpur, 

Tezpur, who after observing all the formalities committed the case to the Court of Sessions.   

2.  All the accused persons appeared before this Court to face trial and after 

considering the materials on record as well as after hearing the learned counsels of both 

sides, formal charge u/s 302/34 IPC was framed against the accused persons, namely, 

Phuleswar Das, Munu Das @ Tia, Babul Das @ Robin Das and Dhonmoni Das which was read 

Date of framing Charge :- 02/07/2011 
 

Date of Recording 
Evidence 

:- 22/11/2011,10/07/2012, 
23/04/2014, 18/06/2014 
 & 04/03/2015.   

Date of examination of 
accused u/s 313 Cr.P.C 

:- 17/03/2015 

Date of Argument :- 30/03/2015 

Date of Judgment  10/04/2015 

Counsel for the State :- Mr. Hari Prasad Sedai 
Public Prosecutor 
Sonitpur. 

Counsel Accused Persons :- Sri A.K. Mahanta, 
Defence Counsel. 
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over and explained to them, to which, they refused to plead guilty and claimed to be tried.       

  

3.  The prosecution side adduced the evidence of 10 (ten) Prosecution Witnesses. 

The accused persons were examined u/s 313 Cr.P.C during which they denied the 

truthfulness of the testimony of those prosecution witnesses who incriminated them and 

pleaded innocence. 

4.  The point to be determined in this case is as follows–  

“Whether on 13-10-2009 in the rented house of Sri Liladhar Das, in furtherance of 

common intention of all the accused persons, committed murder of Smti Champa Das and 

thereby committed an offence punishable U/s 302 read with Section 34 of the Indian Penal 

Code ?    

5.  I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of the accused, 

recorded under section 313 Cr.P.C, very carefully as well as heard argument advanced by Ld. 

Public Prosecutor and Ld. Defence counsel. 

6.  Let me, now, scrutinise the evidence on record to find out as to whether the 

accused is guilty of offence with which he is charged with. 

7.   PW 1- Sri Saruram Kataki in his deposition has stated that Champa Das was 

known to him and he cannot say how Champa Das died.  His testimony is of no use for the 

prosecution side. 

8.  PW 2- Smti Puspalata Das, has stated in her deposition that Champa Das was her 

younger sister  and on the date of death of Champa Das, she was at Balijan Kalitagaon and 

after 14 days of the death, the son and daughter of Champa went to her house and informed 

her about the death of Champa Das. She has also deposed that the children of Champa Das 

told her that Phuleswar Das killed Champa Das by engaging some persons, hence, she 

lodged the FIR, which is exhibited as Ext. 1 and her signature as Ext.1(1). She has also 

deposed that the accused Phuleswar Das was giving monthly maintenance to Champa Das 

for last 20 years and he has also arranged the marriage of their daughter Sonmoni. She has 

deposed during her cross-examination that Smti Champa Das was leading a suspectable life 

and she has also faced a murder trial where, ultimately, she got acquittal. She has further 
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stated that the body of Champa Das was taken by her children and Phuleswar Das brought 

the dead body from Police Station and later on it was cremated as per Hindu religious rites 

and formalities. She has also stated that post-mortem examination was not done on the body 

of Champa Das.  

9.  PW 3- Smti Sonmoni Das has deposed that on the date of death of Champa 

Das, she was in her husband’s house situated near the D.I. Office, Tezpur and on the 

following day, her step mother Nirmala Das informed her about the death of Champa Das. 

She has also deposed that Champa Das was her mother. She has also stated that after 

knowing about the incident, her brother Dipak Das and Lalit Das and her father Phuleswar 

Das brought the dead body of her mother from the rented house to her parental home at 

Dekargaon. She has also deposed that she noticed ligature mark around the neck and 

bleeding from nose and mouth from the body of her mother. She also noticed some injuries 

on both the shoulders and face. She has deposed that the Gaonburha namely, Saruram 

Gaonburha informed her that the accused persons had killed her mother Champa Das. She 

has also deposed that her father used to pay maintenance regularly to her mother for about 

19 years. She has also deposed during cross-examination that Gaonburha Saruram Kataki 

told her that her father Phuleswar Das engaged the other three accused persons by paying 

Rs. 60,000/- to kill her mother.  

10.  PW 4 - Sri Dipak Das has stated that on the day of occurrence of offence, he was on 

duty in Private Company and his in-charge informed about the death of his mother. On 

receipt of the information, he went to see his mother and he was informed that his father 

had gone to Kacharigaon Police Out Post. Thereafter, police told them to take the dead body 

from the place of occurrence to the place where their mother residing. Thereafter, they took 

the dead body of their mother from the rented house to the house of their father at 

Dekargaon. He also deposed that he observed bleeding from the nose and mouth and also 

injuries over both shoulders of the dead body. He has also stated that after 20 days of the 

occurrence of death of his mother, Gaonburha Saruram Kataki informed him that his brother 

Lalit and father engaged three assassinators to kill their mother by paying Rs. 60,000/- and 

on receipt of information, his aunt Puspalata Das lodged an FIR in the Tezpur Police Station.  

11.  PW 5- Sri Lalita Das also deposed that the deceased was his mother and 

accused Phuleswar Das is his father and he used to reside with the accused in Dekargaon. 

He has also deposed that on the following day of his mother’s death he came to know about 
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the incident from police personnel of Kacharigaon Police Out Post. He along with his father 

and other two brothers went to Kacharigaon Police Out Post and their signatures on a piece 

of paper were obtained by the In charge of Kacharigaon Police Out Post. Thereafter, the In 

charge told them to bring the dead body of their mother from rented house for cremation. 

Accordingly, they went to the rented house situated at Patiachuburi where the dead body of 

his mother found. He has also deposed that he noticed ligature mark around the neck and 

some injuries on face and blood was oozing out from the mouth. He has also deposed that 

the mother of accused Munu Das, Smti Kiran Das had reported to the Gaonburha Saruram 

that his father Phuleswar Das engaged the accused persons namely, Bablu Das, Dhanmoni 

Das and Munu Das to assassinate their mother Champa Das on payment of Rs. 60,000/-. 

During cross-examination, he has deposed that till the Gaonburha Saruram told him about 

the involvement of the accused persons, he did not know that the death of his mother was 

caused, because of murder by accused. He has also stated that approximately about 2 days 

after holding “Adya Sradhha” they apprised their aunt about the information received from 

Gaonburha regarding involvement of accused persons in killing of his mother and after 10 

days of performing “Adya Sradhha” , his aunt came to Tezpur and lodged an FIR through the 

Superintendent of Police, Tezpur in Tezpur Police Station.  

12.  PW 6- Sri Kumud Das has deposed that on the day of occurrence, about 3 

years ago, at about 7/7.30 a.m. morning, when, he was working in his garden he saw some 

villagers rushing to the house of Liladhar Das. He also went to the house of Liladhar and saw 

a woman lying dead on the katcha floor inside the house with injuries on her face turning 

upwards. He did not know who was the deceased woman and as to how that woman died.  

13.   PW 7- Sri Sida Bora @ Sidananda Bora has deposed that hearing many people 

assembled at Kacharigaon Police Out Post in connection with an accident at Dekargaon, he 

went to Kacharigaon Out Post and at that time, the Incharge of Kacharigaon Police Out Post, 

one Dasgupta asked him to put his signature on a blank paper saying that his signature was 

required to release the dead body of a woman to her relatives for cremation purpose and 

accordingly, he put the signature on a blank paper. During cross-examination, he has 

deposed that the relatives of the deceased Champa Das namely, Lalit Das, Jitu Das and 

Phuleswar Das requested the Incharge of Kacharigaon Police Out Post to deliver the dead 

body for cremation. 
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14.         PW 8 - Sri Jitu Hazarika has deposed that on the day of occurrence of 

offence, the police of Kacharigaon Out Post called him to identify the deceased and obtained 

his signature on a written document on which he put his signatures without going through 

the contents of the document. 

15.     PW 9 – Sri Liladhar Das has deposed that the occurrence took place about 6 

years ago in his rented house situated at Patia Chuburi, Dekargaon. He has deposed that 

Champa Das used to get up early in the morning, however, on the day of occurrence when 

she did not get up from the bed till 8/8-30 a.m., a little girl from another family informed her 

that her grandmother was lying and she has seen her by peeping through a hold of the 

bamboo wall of the room. He also deposed that he also peeped and saw the dead body of 

Champa Das was lying on the floor of the room. Thereafter, he called the President of their 

village Development Committee, namely, Jogen Das and apprised him and about the incident 

and on his advice, he lodged a written FIR in Kacharigaon Police Out Post. Thereafter, he 

informed about the incidence of death to the husband of the deceased who used to reside at 

village Puthikhati, Dekargaon. During cross-examination, he deposed that he did not notice 

any unwarranted incident in the rented room of the deceased Champa Das.  

16.  PW 10 – Sri Ajoy Kr. Dasgupta who is the Investigating Officer of this case, 

has stated that on 14-10-2009 he was the Officer-in-Charge of Kacharigaon Police Out Post, 

and on that day, he received a petition signed by 11 people where Phuleswar Das, Dipak Das 

and Lalit Das (husband and sons of deceased Champa Das respectively) also signed. It was 

stated in the petition that on 13-10-2009 Champa Das died in natural death in a rented 

house at Patia Chuburi and they do not suspect any foul play and the death is due to ailment 

and her funeral was also performed. On receipt of the said petition he made a GD Entry No. 

272 dt. 14-10-2009 in the GD Entry Book of the Police Out Post. Ext. 2 is the petition filed by 

11 persons and Ext. 3 is the extract copy of GD Entry which was made by him. 

17.      He further deposed that on 09-11-2009 he received a copy FIR filed by Smti 

Puspalata Das, W/O Girish Das of village Chouldhowa gaon, Mouza- Kadam, Dist. Lakhimpur, 

he send the same to Officer-in-charge of Tezpur police station, who  endorsed his name for 

investigation. On the basis of the said FIR Tezpur PS case No. 1079/09 was registered u/s 

302 IPC vide GDE NO. 239 dated 07-11-2009.  Ext. 1 is that FIR and Ext.1 (2) is the 

signature of Md. Abul Hussain, Officer-in-charge of Tezpur Police Station. Thereafter he 

visited the place of occurrence and prepared a sketch map vide Ext. 4 and Ext. 4(1) is his 
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signature.  He examined the witnesses, arrested the accused persons namely, Phuleswar 

Das, Munu Das, Babul Das and Dhanmoni Das and forwarded them to the Court. He also 

deposed that when he received transfer order on 06-02-2010 and handed over the case diary 

to O/C, Tezpur PS.  Later on, charge sheet was filed in this case by SI of Police Sri Jayanta 

Kalita u/s 302/34 of IPC against accused Phuleswar Das, Munu Das, Babul Das and 

Dhanmoni Das. Ext. 5 is the chargesheet and Ext. 5(1) is the signature of SI Jayanta Kalita 

recognized by him by correspondence.  

18.  During cross-examination, the I.O. has deposed that during investigation he 

came to know that deceased Champa Das and the accused Phuleswar Das used to live 

separately after divorce. An appeal was in the High Court and during the pendency of the 

said Appeal, Champa Das expired. The daughter of deceased, Smti Sonmoni Kalita lives in 

Tezpur Town after her marriage. One of the son of the deceased Champa Das lives 

separately in Tezpur town after getting marriage and another son lives in ancestral home of 

accused Phuleswar Das at Dekargaon Puthikhati.  He has also deposed that during 

investigation, PW 5 Lalita has stated before him that “myself, my elder brother Dipak Das 

and father accompanied by the villagers, came to Kacharigaon Police Out Post and requested 

not to cause Post Mortem examination on the dead body, as required by law in writing and 

pursuant to our repeated request, we carried the dead body to our place and cremated the 

dead body.” The I.O. was given many suggestions by the learned defence counsel, which 

where all answered in negative. 

19.    The evidence as discussed above clearly shows that there is no eye witness of the 

circumstances under which Champa Das died.  Though, PW 3- Smti Sonmoni Das, PW 4 - Sri 

Dipak Das and PW 5- Sri Lalita Das have deposed that when they went to the rented house 

situated at Patiachuburi where the dead body of their mother was found, they noticed 

ligature mark around the neck and some injuries on face and blood was oozing out from the 

mouth, however, this fact, which ought to have been reported to police at the earliest 

instance was not so reported till of 8/11/2009, when an application, suspecting the 

commission of an offence, was filed before the superintendent of police Sonitpur by one 

Nilamoni Das.  Though this application (RBO No.2800 dtd, 8/11/2009) which is an available 

in the case diary, was forwarded to Officer-in-charge of Tezpur police station by the 

superintendent of police, Sonitpur, for taking necessary action as per law, however, the 

applicant Sri Nilamoni Das was not examined as a witness and the police did not to notice of 
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this vital fact.  Moreover, due to absence of inquest report as well post-mortem examination 

report this fact regarding presence of ligature mark around the neck and some injuries on 

face and oozing of blood from the mouth of the deceased cannot be verified and/or 

associated with the accused persons in any manner. 

20.     Though, PW 3- Smti Sonmoni Das, PW 4 - Sri Dipak Das and PW 5- Sri Lalita Das 

have deposed that Gaonburha Saruram informed them that their father Phuleswar Das 

engaged the accused persons namely, Bablu Das, Dhanmoni Das and Munu Das to 

assassinate their mother Champa Das on payment of Rs. 60,000/-, However, Sri Saruram 

Kataki, deposing as PW -1, has stated that he do not know as to how Champa Das expired.  

Thus, this piece of evidence, implicating the accused persons, is merely   a hearsay evidence 

without any probative force.  Apart from this piece of hearsay evidence, there is nothing on 

record which may have the prosecution to prove the charge with which the accused persons 

are charged with. 

21.          It is also apparent from record that though, Champa Das died on 13-10-2009, the 

formal FIR, in this case, was not lodged until 07-11-2009, that is, it is only after  a lapse of 

about 24 days, that it was alleged that Champa Das was killed.  It also appears, from the 

evidence on record, that on 14-10-2009, the in-Charge of Kacharigaon Police Out Post, 

received a petition signed by 11 people, where Phuleswar Das, Dipak Das and Lalit Das 

(husband and sons of deceased Champa Das respectively) also signed, wherein it was stated 

that on 13-10-2009 Champa Das died a natural death in a rented house at Patia Chuburi and 

they do not suspect any foul play and the death is due to ailment and that her funeral was 

also performed.  Thus, in-Charge of Kacharigaon Police Out Post (P.W-10) was reported 

about the death of Champa Das on 14-10-2009 i.e., the succeeding day of the death.  On 

perusal of the exhibit-2, it is clear  that on, 13-10-2009, Champa Das was found dead in her 

rented house, however, police did not visited the rented house immediately neither it took 

any steps to conduct inquest over the dead body.  Though, PW 10 – Sri Ajoy Kr. Dasgupta 

who is the Investigating Officer of this case has deposed that when he received the petition 

signed by the husband of the deceased, on 14-10-2009, it was mentioned that the funeral of 

Champa Das was also performed, however, on perusal of the petition dated14-10-2009 

(Ext.2) it appears that, only custody of the dead body was sought for, so that funeral can be 

performed.  Under the circumstances of the present case, it appears, that this is case of 

glaring dereliction of duty on the part of in-Charge of Kacharigaon Police Out Post and not 
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visiting the place of occurrence of offence at the earliest opportunity, i.e., on 14-10-2009 

itself, in not conducting the inquest or the dead body as well as not sending the dead body 

for post-mortem examination.  Due to this lapse, on the part of the police, vital evidence 

which could have been very relevant could not be collected.  As no evidence, worth its salt, 

is there, in this case, implicating the accused persons in the offence with which they were 

charged with, this court hereby acquit all the four accused persons of the Charge u/s 302/34 

Indian Penal Code. Accused Munu Das@ Tia, who is in judicial custody, may be released 

forthwith. Other three accused persons are already on bail. 

22.  The bail bonds furnish by the accused persons shall remain in force for a period of six 

months from the date of this judgment. 

23.   Let a copy of this order be forwarded to the District Magistrate, Sonitpur, 

Tezpur u/s 365 Cr.P.C.   

24.  Given under my hand and seal of this court, on this day, the 10th day of April, 

2015.           

 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

 Dictated and corrected by me 

 

 

(M. K. Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

 

Dictation taken and transcribed by me :  

 

R. Hazarika. 
Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Saruram Kataki 
2.  Prosecution Witness No.2 :- Smti Puspalata Das 
3.  Prosecution Witness No.3 :- Smti Sonmoni Das 
4.  Prosecution Witness No.4 :- Sri Dipak Das 
5.  Prosecution Witness No.5 :- Sri Lalita Das 
6.  Prosecution Witness No.6 :- Sri Kumud Das 
7.  Prosecution Witness No.7 :- Sri Sida Bora @ Sidananda Bora 
8.  Prosecution Witness No.8 :- Sri Jitu Hazarika 
9.  Prosecution Witness No.9 :- Sri Liladhar Das 
10.  Prosecution Witness No.10 :- Sri Ajoy Kr. Dasgupta 

 
EXHIBITS 

 
1.  Exhibit No.1 :- FIR 

2.  Exhibit No.1(1) :- Signature of Smti Puspalata Das 

3.  Ext.1 (2)  :- Signature of Md. Abul Hussain, 
Officer-in-charge of Tezpur Police 
Station 

4.  Exhibit No.2 :- GD Entry Book of the Kacharigaon 
Police Out Post 

5.  Exhibit No.3 :- Extract copy of GD Entry No. 272 
dt. 14-10-2009 

6.  Exhibit No.4 :- Sketch Map of the Place of 
occurrence 

7.  Exhibit No. 4(1)  Signature of Sri Ajoy Kr. Dasgupta 
who is the Investigating Officer of 
this case 

8.  Exhibit No.5 :- Charge sheet 

9.  Exhibit No. 5 (1)  Signature of SI Jayanta Kalita 

 

 

(M. K. Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

 


